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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 40-44, 46, 47, 51-52 and 81-82 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Abel (2003/0211442). 

Abel discloses an endodontic instrument (fig. 1) including a flexible member 
having a longitudinal axis and an initial cross-sectional area in a plane perpendicular to 
the longitudinal axis at each point along the longitudinal axis (fig. 1), the member being 
bendable along the axis and resiliently compressible in cross-sectional area such that, 
when inserted into a channel of cross-sectional area less than the initial cross-sectional 
area, the flexible member conforms to an internal shape of the channel ([0031-0032]). 
Note particularly the embodiment of Figures 6A -6D where the instrument is hollow with 
thin walls and made of superelastic material ([0048]), consequently it inherently has a 
degree of resilient compressibility making it capable of conforming to the shape of a root 
canal. 

Regarding claim 41, Ni-Ti is shape memory material. 
Regarding claims 42-44, Abel shows endodontic instrument having radially 
disposed elements with cutting edges (fig. 4A-D). 
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Claims 45 and 48 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Abel as applied to claim 40 above, and further in view of Buchanan (5,752,825). 

Abel discloses the invention substantially as claimed and further disclose the 
member being hollow (fig. 6a) except for the lattice like structure. 

Buchanan teaches the instrument having such structure (col. 8, line 31). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify Abel by providing lattice like structure as taught by 
Buchanan in order to allow larger diameter member to work around root canal 
curvatures that would be impossible with other materials. 

Claims 48-50 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Abel as applied to claim 1 above, and further in view of Malmin (4,019,254). 

Malmin teaches an instrument having plurality of radially disposed elements, a 
cutting edge being disposed on the distal ends of the radially disposed elements (fig. 1- 
6) and a longitudinal element connected to a plurality of circumferential element. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify Abel by providing radially disposed elements as taught by 
Malmin in order to efficiently expand a channel or root canal. Malmin further provides 
abrasive surface 34 (fig. 8). 

Claims 76-80 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Abel as applied to claim 40 above, and further in view of Ura (5,941 ,706). 



Application/Control Number: 10/573,932 Page 4 

Art Unit: 3732 

Abel discloses the invention substantially as claimed except for the member 
comprises a plurality of longitudinal elements extending generally parallel to the 
longitudinal axis, and a plurality of connecting elements interconnecting between the 
longitudinal elements 

Ura teaches the member (figure 2) comprises a plurality of longitudinal elements 
21 extending generally parallel to the longitudinal axis, and a plurality of connecting 
elements (e.g. 30) interconnecting between the longitudinal elements. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to modify Abel by providing such structure as claimed as taught by Ura to 
define the depth of the member (e.g. drill). Regarding claim 77, Abel discloses the 
flexible member being cylindrical. 

Response to Arguments 

Applicant's arguments with respect to claims have been considered but are moot 
in view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to YOGESH PATEL whose telephone number is (571)270- 
3646. The examiner can normally be reached on 8:00 to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Cris Rodriguez can be reached on 571-272-4964. The fax phone number 

for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/YOGESH PATEL/ 
Examiner, Art Unit 3732 

/Ralph A. Lewis/ 

Primary Examiner, Art Unit 3732 



